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Document Purpose
 

This document was produced by the FAME Programme to provide guidance and practical examples to all Local Authorities/Partner Agencies for an implementation of Multi-Agency working.  All documents are the property of FAME National Project, and to access these documents you have agreed to the terms and conditions set out in the accessing of these products from the FAME website.
 


For a further description of this document please see the Product Definition below stating exactly what the product is.  For more in depth explanation and guidance please see the FAME "How to Implement and Sustain a Multi-Agency Environment".
Information Sharing Protocol (ISP):

a formal, signed agreement which outlines the legal and procedural aspects of information exchange between participating organizations, including conditions for having access and restrictions on the use of the information.  Also, the methodology for producing and obtaining agreement for the adoption of an ISP and its application.

Protocols provided for the Purposes of Disclosure of Personal Data to Third Parties

Disclosure of personal information (held in council tax, business rates or benefit records) to a third party (someone or an organisation which is not the council or Liberata) could potentially be a criminal act unless the person giving it has lawful authority to do it.

Disclosure of personal information could be done unlawfully if it is done carelessly.  If this happens, the person actually disclosing the information could become liable to an unlimited fine.

Provided that staff work within the following protocols/guidelines there will be no personal liability to prosecution or a fine, as the statutory defence of ‘consent of the Data Controller’ will apply.

The object of these protocols is to allow you to provide a service, whilst protecting the Council, Liberata, the individual taxpayers and claimants and particularly yourself.  Do not use data protection as an excuse for not providing a service to the public.

Throughout these protocols you need only take “reasonable steps” to form the “reasonable belief” that either the individual with whom you are talking is who they say they are and/or you have the authority of the data subject (taxpayer/ratepayer/claimant) to talk with that individual.

Whenever information is given to a third part over the telephone (after being satisfied of identity and authority from customer) always make a brief note on Academy on the lines of:  “Spoke to xxxxr - had letters of (date) and (date) - DPOK”

Remember, if you are suspicious with regard to the caller or nature of the call, you should not give out any personal information.  In that case state (politely) that you have responsibilities under the Data Protection Act, that you are not satisfied that they are entitled to receive information and that a written request should be made.

Any contact received from or on behalf of Councillors or MP’s should be referred to the Client in accordance with the agreed procedure.

These protocols/guidelines are not for publication and should be kept only for use by staff in connection with work done for the Council. The following are examples where, if followed, it would be lawful for information to be given and thus the person giving it would not be guilty of a crime.

	
	Third Party
	Type Of Information
	Procedure

	1
	Other local authorities
	Council tax/rating information for 

council tax/rating purposes
	If telephone call received from a known contact in the authority, information can be given which may help trace the taxpayer/ratepayer or otherwise assist in collection.

If telephone call received from someone other than the known contact:

ask if known contact (by name) works there and their telephone number – check that number corresponds with our record, if so, then you may give information which may help trace the taxpayer/ratepayer or otherwise assist in collection.

If telephone call received from someone stating to work for a local authority, with

Which there is no known contact, or they do not know the name or telephone number of the contact

if they do not wish you to call them back, ask them to write and request the information: give them the address to use.

	2
	Other local authorities
	Benefit information for benefit purposes
	If telephone call received from a known contact in the authority, information can be given which may help administer or verify benefits.

If telephone call received from someone other than the known contact:

ask if known contact (by name) works there and their telephone number – check that number corresponds with our record, if so, then you may give information which may help administer or verify benefits.

If telephone call received from someone stating to work for a local authority, with which there is no known contact, or they do not know the name or telephone number of the contact, ask them to write and request the information: give them the address to use.


	
	Third Party
	Type Of Information
	Procedure

	3
	Other Local Authorities, the Police, Inland Revenue and Customs and Excise
	Council tax/rating information for other purposes which are exempt under section 29 (DPA)
	Refer to your supervisor or team leader.

Supervisor or leader will seek a written request, with confirmation of the reasons why the information is needed and why it is considered to be exempt.

	4
	Sub-Suppliers of the Supplier (e.g. bailiff firms)
	Council tax/rating and personal information with respect to the taxpayers/ ratepayer for the purposes of administering, collecting or enforcing council tax/rating
	Provided that you are satisfied that the individual does work for the sub-supplier, you can give any information which may assist them in doing their work for the Council.

	5
	Registered Social Landlords
	Benefit information for rent collection purposes
	If the claimant has signed a form of authority to disclose information to the landlord, then general information relating to the claim can be given, including whether or not it has been determined and, if so, the level of benefit, effective date(s), to whom it will be paid and when, when claim cancelled, etc.


	
	Third Party
	Type Of Information
	Procedure

	6
	Private Landlords
	Benefit information for rent collection purposes
	If the claimant has signed a form of authority to disclose information to the landlord, then information relating to that claim can be given, e.g. whether or not it has been determined and, if so, the level of benefit, effective date(s), to whom it will be paid and when, when claim cancelled, etc.  Private landlords will, in general, only be given information with regard to the current claim and how it affects them directly.  In particular, they will only be provided with information to which they would be entitled under a schedule 6 notification as a person affected by the decision.

Forms or letters of authority only enable the giving of information and do not require that it is given.  You always have discretion whether or not to give information out to a private landlord.  Forms or letters of authority to private landlords will remain valid for a maximum of one year from signing by the claimant.

	7
	Tenant Management Organisations, Tenant Co-Operatives, CAB, Welfare Rights Organisations and organisations under the Supporting People Scheme
	Benefits and council tax/ rating information for the purposes of providing an advocacy service to the claimant/taxpayer/ ratepayer
	Each of these organisations provides an advocacy service for their clients.  Ideally, they will have a signed authority from the client, which authorises you to talk freely with them and give any information necessary.  However, an absence of such a signed authority is not a bar to discussing their client’s business.  If they have a form, notice or letter etc which has been sent to the taxpayer/claimant, you can assume that it has been given to them by that person for the purpose of discussing it with you and can talk freely with them once you are satisfied that they are ringing from the TMO, CAB etc.

If there is no signed authorisation or no forms, letters etc. in their possession, refer to the Liaison Service.


	
	Third Party
	Type Of Information
	Procedure

	8
	Agents of the Data Subject – any person stated to be acting on their behalf, including solicitors, accountants, surveyors, relatives, neighbours, friends etc
	Benefits and council tax/ rating information for the purposes of providing an advocacy service to the claimant/taxpayer/ ratepayer
	If the person telephoning states that they have at least one letter or notice sent to the taxpayer/ratepayer/claimant (which you verify with the system/notes screens etc) and (especially where they are other than a solicitor, accountant or chartered surveyor) they appear to know a substantial amount about the topic matter of that letter or notice (other than just what is contained in the letter or notice), you can assume that they have the authority of the taxpayer/ratepayer/claimant to talk in general terms about the contents of the letter or notice, without giving out any specific information about the taxpayer/ratepayer/claimant.

You should not talk to them about anything unrelated to the letter or notice which they have unless they satisfy you that they have enough information to indicate that the taxpayer/ratepayer /claimant has given them authority.
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